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1. P r o t e s t  o f  a g e n c y ' s  c a n c e l l a t i o n  of r e q u e s t  f o r  
p r o p o s a l s  ( R F P )  i s s u e d  a s  p a r t  o f  an O f f i c e  of 
Management  a n d  B u d g e t  C i r c u l a r  A - 7 6  c o s t  
c o m p a r i s o n  i s  d e n i e d  w h e r e  a g e n c y  d e t e r m i n e s  
t h a t  RFP d o e s  n o t  a c c u r a t e l y  r e f l e c t  i t s  m i n i m u m  
n e e d s  a n d  w h e r e  r e a s o n a b l e  b a s i s  e x i s t s  f o r  
a g e n c y  b e l i e f  t h a t  r e s o l i c i t a t i o n  w i t h  r e v i s e d  
s p e c i f i c a t i o n s  will e n h a n c e  c o m p e t i t i o n .  

2 .  C l a i m  for b i d  p r e p a r a t i o n  c o s t s  i s  d e n i e d  w h e r e  
c l a i m a n t  h a s  n o t  shown t h a t  a g e n c y  a b u s e d  its 
d i s c r e t i o n  i n  c a n c e l i n g  t h e  s o l i c i t a t i o n .  

P r o g r a m  R e s o u r c e s ,  I n c .  ( P R I ) ,  p r o t e s t s  t h e  
c a n c e l l a t i o n  o f  r e q u e s t  f o r  p r o p o s a l s  (RFP) 
No. N62474-83-R-5664 i s s u e d  by t h e  D e p a r t m e n t  of the  Navy 
( N a v y )  f o r  Base O p e r a t i n g  S e r v i c e s  f o r  t h e  Naval Air 
F a c i l i t y  a t  E l  C e n t r o ,  C a l i f o r n i a .  - T h e  solicitation 
i n d i c a t e d  t h a t  p r o p o s a l s  were b e i n g  s o l i c i t e d  as p a r t  of an  
O f f i c e  o f  M a n a g e n e n t  a n d  B u d g e t  C i r c u l a r  A - J 6 , ' ( A - 7 6 )  c o s t  
c o m p a r i s o n .  

P R I ,  t h e  o n l y  f i r m  w h i c h  s u b m i t t e d  a p r o p o s a l ,  
c o n t e n d s  t h a t  t h e  N a v y ' s  c a n c e l l a t t o n  of the RFP w e r e  
a r b i t r a r y  a n d  r e q u e s t s  t h a t  w e  a w a r d  it b i d  p r e p a r a t i o n  

. c o s t s .  We d e n y  t h e  p r o t e s t  a n d  t h e  c l a i m .  

T h e  Navy i n d i c a t e s  t h a t  t h e  s o l i c i t a t i o n  was c a n c e l e d  
d u e  t o  v a r i o u s  s p e c i f i c a t i o n  d e f i c i e n c i e s  w h i c h  would h a v e  
r e s u l t e d  i n  u n n e c e s s a r y  c o n t i n g e n c i e s  b e i n g  r e f l e c t e d  i n  
t h e  c o n t r a c t  p r i c e .  T h e  Navy s t a t e s  t h a t  t h e  RFP r e q u i r e -  
men t  t h a t  t h e  c o n t r a c t o r  i m p r o v e  t h e  e x i s t i n g  w a t e r  q u a l i t y  
t o  meet  s t a t e  s t a n d a r d s  o v e r s t a t e d  its minimum n e e d s  s i n c e  
t h e  water  a l r e a d y  m e t  s t a t e  s t a n d a r d s .  Also, t h e  RFP p r o -  
v i s i o n  w h i c h  c h a r g e d  t h e  c o n t r a c t o r  w i t h  r e p l a c e m e n t  c o s t  
f o r  a n y  a i r c r a f t  damaged by f o r e i g n  objects was f o u n d  to 
p l a c e  u n a c c e p t a b l e  r i s k s  o n  p o t e n t i a l  c o n t r a c t o r s .  I n  
a d d i t i o n ,  t h e  Navy d e t e r m i n e d  t h a t  t h e  RFP p r o v i s i o n  w h i c h  
c h a r g e d  t h e  c o n t r a c t o r  w i t h  f i n a n c i a l  l i a b i l i t y  for bombing 
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runs which were aborted due to the contractor's failure to 
remove stranded vehicles from the target areas was exces- 
sive. Finally, the Navy indicates that the RFP requirement 
that the contractor replace government class I1 vehicles 
that become worn out during contract performance with new 
class I1 vehicles overstated the government's needs. The 
Navy indicates that these deficiencies discouraged 
potential offerors from submitting proposals and that 
improvements in these areas would increase competition. As 
a result, the Navy contends that there was a reasonable 
basis for the cancellation. 

FRI contends that the alleged deficiencies justifying 
cancellation were recognized o n l y  after the Navy had 
received PRI's proposal. PRI indicates that it recognized 
the potential liabilities but nevertheless was willing to 
assume the risks and provide a l l  the needs of the govern- 
ment at a price that permitted cost savings over current  
operations. PRI argues that because this is an A-76 s i t u a -  
tion, where the Navy is, in effect, a competitor, our 
Office should closely scrutinize the Navy's decision to 
cancel the RFP. P R I  contends that the Navy must show more 
than a reasonable basis in order to justify cancellation 
and that the Navy has not made such a showing in this case. 

Generally, we do not review an agency's decision to- 
perform work in-house rather than to contract f o r  the 
services in question because we regard the decision as a 
matter of ~ o l i c y  within the Drovince of  the executive 
branch. Midland Maintenance Inc., B-202977.2, Feb. 22, 
1 9 8 2 ,  82 -1  C.P.D. 1 150. We review such cases only when a 
competitive solicitation has been issued for the purpose of 
ascertaining the cost of contracting out and it is alleged 
that the cost comparison between performing the work 
in-house a n d  contracting out is faulty o r  misleading. West 
Coast Fire Service, Inc., B-211484, Dec. 13, 1983, 83-2- 
C.P.D. 1 6 7 3 .  However, we have held that the challenge to 
the cancellation of a solicitation issued f o r  A-76 cost 
comparison purposes is appropriate for our review since the 
competitive procurement system is involved. - D-K 
Associates, Inc., 6 2  Comp. Gen. 129 (19831, 83-1 C.P.D. 
P 55. I n  such circumstances, we have applied the general 
rules regarding cancellation in evaluating the propriety of 
the contracting officer's decision. _. Id. 

With respect to the cancellation of a negotiated 
procurement, the contracting officer is clothed with broad 
powers in deciding whether to cancel the solicitation. 
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Baucom J a n i t o r i a l  S e r v i c e s ,  I n c . ,  B - 2 1 0 2 1 6 ,  May 3 1 ,  1983, 
8 3 - 1  C.P.D. 1 5 8 4 .  I n  m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  
c o n t r a c t i n g  o f f i c e r  n e e d  o n l y  e s t a b l i s h  a r e a s o n a b l e  bas i s  
f o r  t h e  c a n c e l l a t i o n .  A l l i e d  R e p a i r  S e r v i c e ,  I n c - ,  
B - 2 0 7 6 2 9 .  Dec. 1 6 ,  1 9 8 2 ,  8 2 - 2  C.P.D.  1 5 4 1 ;  5 8  Comp. Gen. 
4 5 1  ( 1 9 7 9 ) .  M o r e o v e r ,  we h a v e  r e c o g n i z e d  t h a t  t h e  agency ' s  
d e c i s i o n  t o  c a n c e l  i s  c l o s e l y  l i n k e d  t o  i t s  d i s c r e t i o n a r y  
a u t h o r i t y  t o  d e t e r m i n e  i t s  minimum n e e d s  a n d  t h e  b e s t  
me thod  o f  a c c o m m o d a t i n g  i t s  n e e d s .  Baucom J a n i t o r i a l  
S e r v i c e ,  I n c . ,  B - 2 1 0 2 1 6 ,  s u p r a .  T h e  p r o t e s t e r  c a r r i e s  t h e  
b u r d e n  o f  s h o w i n g  t h a t  t h e  a g e n c y ' s  d e c i s i o n  w a s  
u n r e a s o n a b l e .  

B a s e d  o n  t h e  r e c o r d ,  w e  c a n n o t  f i n d  t h a t  t h e  N a v y ' s  
d e c i s i o n  i n  c a n c e l i n g  t h e  R F P  l a c k e d  a r e a s o n a b l e  basis .  
T h e  iJavy d e t e r m i n e d  t h a t  t h e  R F P  d i d  n o t  r e f l e c t  its 
minimum n e e d s  a n d  t h a t  v a r i o u s  s p e c i f i c a t i o n  d e f i c i e n c i e s  
d i s c o u r a g e d  p o t e n t i a l  o f f e r o r s  f r o m  s u b m i t t i n g  p r o p o s a l s .  
T h i s  i s  e v i d e n c e d  b y  s e v e r a l  " n o  b i d "  l e t t e r s  r e c e i v e d  f r o m  
o t h e r  f i r m s  w h i c h  s t a t e d  many o f  t h e  a b o v e  r e a s o n s  f o r  not 
s u b m i t t i n g  a p r o p o s a l .  The  Navy may r e a s o n a b l y  a n t i c i p a t e  
a d d i t i o n a l  c o m p e t i t i o n  by r e m o v i n g  c e r t a i n  r e q u i r e m e n t s  
f r o m  t h e  RFP a n d  w e  h a v e  r e c o g n i z e d  t h a t  a c o n t r a c t i n g  
o f f i c e r  may c a n c e l  a n  RFP i f  h e  b e l i e v e s  t h a t  a r e s o l i c i t a -  
t i o n  w i t h  r e v i s e d  s p e c i f i c a t i o n s  w i l l  e n h a n c e  c o m p e t i t i o n .  
Managemen t  S e r v i c e s  I n c o r p o r a t e d ,  B - 1 9 7 4 4 3 ,  J u n e  6 ,  1980,  
8 0 - 1  C . P . D .  1 3 9 4 .  I n  a d d i t i o n ,  w h e r e  a n  a g e n c y  r e a s o n a b l y  
b e l i e v e s  t h a t  i t s  n e e d s  a r e  n o t  a c c u r a t e l y  r e f l e c t e d  by t h e  
RFP, c a n c e l l a t i o n  i s  a l s o  a p p r o p r i a t e .  G i l l  M a r k e t i n g  Co. ,  
- I n c . ,  B - 1 9 4 4 1 4 . 3 ,  Mar. 2 4 ,  1 9 8 0 ,  80-1 C.P.D. 1 2 1 3 .  W h i l e  
PRI c o m p l a i n s  t h a t  t h e  Navy s h o u l d  h a v e  a c t e d  e a r l i e r  and 
t h a t  t h e  r e a s o n s  a d v a n c e d  for c a n c e l l a t i o n  a r e  m e r e l y  
a f t e r - t h e - f a c t  e x p l a n a t i o n s ,  o u r  a p p r o a c h  i s  t o  look  t o  
w h e t h e r  t h e  a g e n c y ' s  a c t i o n  h a s  a n y  b a s i s  s u p p o r t i n g  i t ,  
n o t  t o  s i m p l y  e x a m i n e  t h e  b a s i s  t h e  a g e n c y  a d v a n c e d  a t  t h e  
t i m e  i t  t o o k  t h e  a c t i o n .  4 8  Comp. Gen. a t  466; -- See a l s o  
C h r y s l e r  C o r p o r a t i o n ,  B - 2 0 6 9 4 3 ,  S e p t .  2 4 ,  1 9 8 2 ,  8 2 - 1  
C . P . D .  1 2 7 1 .  

I n  c o n c l u s i o n ,  w e  f i n d  t h a t  t h e  N a v y ' s  c a n c e l l a t i o n  o f  
t h e  s o l i c i t a t i o n  was p r o p e r .  A c c o r d i n g l y ,  w e  c a n n o t  f i n d  
t h a t  P R I  h a s  b e e n  s u b j e c t e d  t o  a r b i t r a r y  a n d  c a p r i c i o u s  
t r e a t m e n t ,  a s h o w i n g  o f  w h i c h  i s  a p r e r e q u i s i t e  t o  
e n t i t l e m e n t  o f  b i d  p r e p a r a t i o n  c o s t s  a n d ,  t h e r e f o r e ,  PRI i s  
not e n t i t l e d  t o  r e c o v e r  s u c h  c o s t s .  - S e e  D-K A s s o c i a t e s ,  
I n c  B - 2 0 6 1 9 6 ,  s u p r a .  ' 
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The p r o t e s t  a n d  c l a i m  are  d e n i e d .  

o f  t h e  U n i t e d  S t a t e s  




